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COOpHMK MaTepuanos O NPOTUBOAEHCTBUYK KOPPYNLKK

10./1. Bopobses,
3amectutens lpencenarens
CoBeta ®egepaymnu
®PepepanvHoro Cobpanuns
Poccusickoit ®epepauun

AHanu3 0CHOBHbIX MEXAYHAPOAHbIX NPaBOBbLIX aKTOB
B 00/1aCTM NPOTUBOAEGUCTBUS KOPPYNLMK

Koppynuus, kak onno u3 camblX naryOHbix ABRAeHHWH ans atodoro rocynap-
cTBa, cTana jas Poccun B Havane ITOro ThICAYENETHS OCHOBHBIM NPENATCTBUEM
JNisl IONTHTHYECKOT0, YKOHOMHUYECKOTO M AYXOBHOMO BO3PONCIEHMS, TIaBHBIM TOpP-
MO30M Ha MyTH MOAEPHM3ALHHK CTPaHbI.

Poccufickue rpaxnane pealbHO OUYWAIOT €€ BIMAHRHE MPH HEMOCPEACTBEH-
HOM B3aWMOLEHCTBHH C NPEACTABHTENASMH OPraHOB BIIACTU M MECTHOTO CaMoyIl-
paBieHus, koraa 60AbUWHHCTBO BONPOCOB PEILaeTcs noche Navd COOTBETCTBYIO-
el CyMMbl MIM  [1PeJlocTaBNeHHs kakux-nubo Gnar.

HecmoTps Ha To, 4TO KOppyNuxa NpUCylia BCEM rOCylapcTBaM, €€ MacluTa-
Obl M Yrpo3bl CYWECTBEHHO OTIHYAIOTCA B Pa3NMUHbIX CTpaHax.

Crnoxuslueecs B MEXAyHapoaHOM 06LIECTBEHHOM MHEHHM OTHOLIEHHE K
Poccuiickoii ®deacpalnn Kak CTpaHe € Ype3BblYaHHO BbICOKHMHM KOPPYNLHOH-
HBIMM PUCKAM# HE TOAbLKO CHMXKAET aBTOPUTET HALIEro rocylapcTsa Ha MEXAy-
HApOAHOM apeHe, HO H HEraTHMBHO BAMAET HA MEPCNEKTHBbLI (OPMHUPOBAHHA AHTH-
KOPPYNMUHOHHOM KyJbLTYphl B poccuiickom obiuecTtse.

[Tosromy 8 2009 ropy Obiiv peann3oBaHil OTAENbLHBIE MEPONPHATHS MO Bbl-
MOJIHEHWIO CTPATCIHUCCKUX 3aaay, noctasnenHbiX [Ipesunentom Poccuiickoi
®enepaunu J.A. MeaBeaeBbIM W HalliGLiMX CBOE OTpakeHue B HaunoHanbHOM
(1JaHe NMPOTHBOACHCTBHA KOppYnunu. B pesynsrate KoJJICKTHBHbIX YCHauit Obisa
CO3RaHA MOAEPHH3UPOBAHHAN AHTHKOPPYTLMOHHKAS 3akoHOAaTenhHas Oaza, njs
uero Kak Ha (pcaepalbHOM, Tak M PErHOHANBHOM YPOBHE NIPUHATHI NAKeTbl HOp-
MAaTHBHBIX MPABOBbIX AKTOB.

Ha ¢enepansHoM yposre 3TOT ripouecc Obla CBA3aH B OCHOBHOM C peaiisa-
ured nonoxenni npuustoro B koHue 2008 roga 6noka aHTHKOPPYMUHOHHBIX
3aKOHOB M, Npexie peero, 6azosoro PenpepansHoro 3akoHa «O NMpoTHROAEHCTBUU
KOPPY UMY,

Hanbheiiniee pa3BUTHE M KOHKPETH3ALUMIO TOJYUYHIAN HOPMbI, HaNpaBJIEH-
tible Ha (JOpMHpOBaHWC NCHCTBCHHONO MEXaHW3Ma KOHTDPONA A0XOJ0B YHHOBHH-
KOB W Y/ICHOB MX cemeil.

Hewmano ciei1ano v 8 opraHM3allHOHHOM OTHOLIEHKHHK: B (peaepanbHbiX U pe-
THOHANbHBIX OPraHax BIacTH CO3[aHbl MEXBEAOMCTBEHHblE pabouue rpynmsl,
KOMHCCUM 110 YPCTYNHUPOBAHWIO KOH(JIUKTOB HHTEPECOB, HIPOBEAEHHIO AHTHUKOP-
PYNUWOHHORK 3KCNEpPTH3bl HOPMATHBHBIX aKTOB, PCANH3YKTCH MEPONPHUATHS,
HanpasjeHHble Ha BuiMoaHeHWe HauuoHasibHOro niaHa NpoTHBOACHCTBUSA KOp-
pynuuu,




COOPHUK MaTepuanoe 0 NPOTMBOAEHCTBUM KOPPYNLUKUH

YuuTbiBas NoBbIEHHYIO OOLIECTBEHHYIO OMACHOCThL KOPPYNUNH, 3 (hek-
THBHO TIPOTUBOCTOATb € MOXHO WCKIJIIOUWTEbHO CHCTEMHBLIMK CPCACTBAM M, Bbl-
TECHAS KOPPYTMUHOHHKBIE NPOLECCH H3 NONUTHUYECKOH KW 0OUIECTBCHHOMN MK 3uu,
3KOHOMHUKH ¥ cepsl ynpaBaexus. I1pH 3TOM DOMKHBI ObTh 3a3€liCTBOBAHLI HeE
TOJNBLKO MHCTPYMEHTBI TOCYNapcTBa, HO W HOPMbI MEXAYHAPONHOTO Npaka, na-
npasaeHHble Ha Gopeby ¢ Koppynuuei.

MesayHapoaAHOe COTPYAHUUYECTBO NMPEANOAraeT cOBMECTHYI0 paboiry u
ydacTHe B OOLUMX AeNax, OTHOCSUIMXCSA K B3aMMOOTHOUIEHHAM MEXAY HaPODaMu
u rocynapcreamu. B coorsetctBuun ¢ Ycrasom OOH (1945 ropa), Jeknapauneii o
npuHUKnax MexayHapoaHoro npasa (1970 roaa), 3akawounTensHbiM aktoM Co-
BelaHus no 6e30MacHOCTH M COTpyAHHuecTBY rocynapcte B Espone (1975 rona)
BCE rOCYAapCTBa NOMXKHBI MOAAEPXKHUBATL W pa3BUBaThL COTPYAHHUECTBO IAPYT ¢
JpyroM B COOTBETCTBMM C uUeiaMu v npuHuunamu Ycrasa OOH, apyrumu mex-
AYHapOAHO-TIPABOBLIMH AOKYMEHTaMH M 0053aTeIbCTBAMH.

Pe3ynbTaToM MexAyHapoAHOH aHTHKOPPYNUMOHHON AEATENbHOCTH CTajlo
NPUHATHE LEJOro pAjia aKTOB Kak 00s3aTenbHOro, Tak W PEKOMEHAaTENIbHOTO Xa-
pakTtepa B pamkax Opranuzaumu Ob6venvnenusix Hauuit, Cosera Esponsi, Opra-
HHM3aLMK IKOHOMHUYECKOro COTpyaHM4ecTBa M pa3BuTHs, Opranu3auuu aMmepu-
KaHCKHX rocynapcts, AdpukaHckoro corsa v Esponeiickoro coro3a.

MexayHaponHbie NpaBoBble akTsl B 061acTH NPOTHBOACITICTBUA KOPPYILHH,
pasnnuasch no cdepe NpUMeHeHUs, MPaBOBOMY CTaTycy, MEXaHH3MaM peanusa-
LUHK M MPOBEAEHUI0O MOHUTODHHIA, MMEIOT OIHO OCHOBHOE HA3HAuCHHE — yCTa-
HOBAEHHE 00LWMX cTaHaapToB GopbObl C KOPPYNUHEH Ha HALMOHAJILHOM YPOBHE
nyTeM BBEJEHMS YrONOBHOHW OTBETCTBEHHOCTH 32 KOPPYINUMOHHbIE NPECTyriie-
Hus, obecriedeHus coORIOACHMS AHTHKOPPYTUMOHHBIX 3aKOHOB, a TAKXe OCylle-
CTBJIEHHS MEp MO NPeNyNpPeRACHUIO KOPPYNUHH,

[TepBoHauanbHO MeXIYyHApOAHbIE NMpPaBOBbie HHCTPYMEHTHl COAEPKANH
MOJIOKEHHUA O CO3AAHWM CMELUHMATU3IUPOBAHHBIX yupexaeHuit no opbbe ¢ Kkop-
pynuued B BUAE OpraHOB CNEACTBHUS M MPOKYPATYpbl, UTO ROMIKHO ObINO MpHBe-
CTH K CTPOrOMY HCIOJIHEHWIO aHTHKOPPYNLUOHHBIX 3akoHOoB. M Tonbko nocie
npunsThs KonseHunn Opranuzauun ObObeanHeHHbix Hauui npoTtus xoppynumu
ocoboe BHUMalke ObiNO YAENEHO TaKkKe NMPeAyNpPekRICHHIO KOPPYTILHH.

B npoTuBoaeicTBHY KOPPYMUHK MEKAYHAPOAHOE COTPYAHHYECTBO COBEp-
weHHo Heobxoaumo. Tonbko rmobanbHble Mepbl cmocobHbl HOPOTHCH € ITHM
3N10M.

B komriekce npaBoBbiX aHTHKOPPYNLUHOHHBIX CPEACTB 0CODYIO 3HAUUMOCTH
MMEIOT Te, KOTOpPblE OPUEHTHUPOBAHLI HA AOCTHXKEHHE rodanbHoi 3 PekTHBHO-
CTH MPOTHBOAEHCTBHS KOPPYNUMH, HEOTBPATUMOCTH MpPECICAOBAHUA M Hakaza-
HUA NpaBoHapylUTened, a Takxe CNpaBeAIHBOE BoIMclenne yiepba norep-
NEeBLIHM.

K Takum MexayHapodHO-NPaBOBEIM CPEACTBAM OTHOCHTCS YHUBEPCANbHBIE
AOroBOPbLI, onpeaessiowne obwenpu3nanuble CTAHAAPTLI, d TAKXKC CONACOBAH-
Hble ¢ HUMH DErHOHasbHble W ABYCTOPOHHHE JOTOBOPSL.

OaHMM W3 NEepBBIX MEXAYHAPOJHO-TIPABOBLIX AKTOB 1O MPOTHBOACHCTBHIO
koppynuuu Oeina Jdeknapaunsa Opravuzaunn O6beanuennbix Hauuit «O Gopsbe
C KOppynuuei M B3ATOYHHYECTBOM B MENAYHAPOMIBIX KOMMEPUECKHX ofepallH-
ax» (npuuarta 16 nekabps 1996 rona), koropas onpeaenuna, uto 6opsba ¢ kop-
pynuueHd v B3STOYHMUYECTBOM M MX HEJOMYLIEHHE BO BCEX CTpaHax ABIANTCA
BAXKHBLIMH KOMMNOHEHTAMH YNYYIIEKHA MEKAYHAPOLHOH Nen0oBOH 00CTaHOBKH.
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Jexnapauueit BBeaeH Te3HC O TOM, YTO MEPBI N0 €€ OCYLUECTBIEHHIO NMPHHH-
MaloTCs NPH NOJHOM YBaXKEHMM HaLMOHANBHOrO CyBEPEHUTETa H TEPPHTODH-
anbHOM OPUCAMKIIMH rOCYARPCTB-YICHOB, a TaKxe rpas u oba3aHHOCTEH rocy-
JIAPCTB-YAEHOB MO NEHCTBYIOUIMM AOTOBOPAM W MEXAYHApOAHOMY I1paBy, M CO-
rNacyroTcs € fpaBaMW YeJlOBEKa W OCHOBHbIMUM cBOOOAAMMU.

B nocneanue roawt MexaynapoiHoe cooblecT8O €Tano NposBaATL BCe Donb-
Wy 00ecnoKOEHHOCTL B CBA3M € CEPLE3HOCTHIO MpobaeMbl KOPPYMUHH.

CyuwecreeHnoe 3Hauenne s Oopedbl ¢ Koppynuuedt wmeeT KoHBeHUHSA
Opranuzaunu OdbveanHenHbx Haumnit npoTus TpancHauMoHanbLHOW OpraHu3o-
BAHHOH MpecTynHocTH (nasiee — KOHBEHLMA NPOTUB MPECTYNIHOCTH), KOTOpas
npuHsTa 15 nosbps 2000 ropa. llens naunoit Konsenuuu, chopmynuposarHas B
cTarbe |, 3aKnoyaeTcs B CONEHCTBUM COTPYIHHYECTBY B o0nacTH mpeaynpesxie-
HHUS TpaHCHaUMOHaNbHON Opranu3oBaHHOH mpecTynHocTH. KoHBeHuus npotus
NpecTYNHOCTH AaeT OMpeleieHHe MOHATHAM «OPraHH30BaHHAs «MpecTynHas
rpyfnnay, «10XoAbl OT MPECTYNJIEeHHS» U PACKPLIBAET HHbIE TEPMHHbI, HEOOXOaH-
Mble U YCTAHOBNEHHS EATENbHOCTH Kak npecTynHol. KoHseHuMsa npoTus npe-
CTYMHOCTH 0053biBaET rOCYAapCTBA-YUaCTHHKH MPEAYCMOTPETh YIONOBHYK OT-
BETCTBEHHOCTb («KPHMMMUHAIH30BaTb») 3a pAL JAesiHUi, npuiHaBaemblx KoHBseH-
Luell npecTynHbIMH.

B oanH peHb ¢ npuHaTheM KoHBEHUMH MPOTHB MPECTYMHOCTH OblIM MpHHS-
Thl ABa aononHatouwre ee [IpoTokona:

1) NpOTHB HE3aKOHHOTO BBO33a MMIPAHTOB MO CYLIE, MOPIO H BO3AYXY;

2) 0 NpeaynpexAeHHUH W MPEeCeYeHHH TOProBJIM AOAbLMH, OCODEHHO KEHIUH-
HaMM M [ETbMM, M HaKasaHUH 3a Hee.

MQWMMWMH.EDH}EMMW
Xy, A0nonHsowKit KOHBEHUMIO NPOTHB NPECTYMHOCTH, BCTYNWUA B cuay 28 sHBa-
pa 2004 ropma. Poccus noanucana Ilporokon 12 aekabpa 2000 rona. [Ipotokon
HanpaBleH Ha MpeAyNpexICHHE HE3AKOHHOMO BBO3a MUTPAHTOB O CYLIE, MOPIO
M BO3AYXY, a Takxe Ha obecneueHue COTPYAHMUECTBA MEXAY FOCYyAapcTBaMHU-
YHaCTHHKaMH B 3aU{HTE MpaB HE3aKOHHO BBE3EHHLIX MUIPAHTOB.

[1poToKOA 0 mpedyNpeKACHMH M NPECeYEHMH TOProOBAM_NIOAERMH, 0COOEHHQ
KEHWMHAMMY M _NETLMH, M HAKAZAHMM 32 HEE, AONONHAWHA KOHBEHUHIO poTHB
npecTynHocTH, Obin noanucan oT uMenu Poccuiickoit Genepaunun 12 pexabps
2000 rona B ropoae Ilanepmo. Betynun B cuny 25 aekabps 2003 rona.

B nononHeHue x 3TOMy Hanao ckasaTb, 4To KOHBEHLHA NPOTHB MpPECTYMHOCTH
npeactasaset coboil KOMIIEKCHBLIH QOKYMCHT W OXBaTblBA€T NPaKTUHCCKH BCe
HanpasiicHus 0opsdbl ¢ MEKAYHAPOAHOH NpPECTYNHOCTHIO. B Helt BlepBble Ha
rnobanbHOM YPOBHE 3aKPCILIEHBl HONOKEHHS, Kacatolunecs 6opbbbl ¢ Koppyn-
uneit. [IpunaTue 3TOro MexAyHapoOAHOro fIpaBoOBOrO aKTa PaclUEeHUBAETCA MH-
pobbiM coobllecTBOM Kak kpynHblit yenex Oprannzaumu O6veannennsix Hauuit
Ha aHTHKPUMHULANBLHOM HAllPaBICHHH.

KotiBeHuUuns 11poTus npectynHocTH U nepeble ABa [1poTokona k Heit patudu-
uupoBanbl Poccuiickoit Pencpauneil GenepanbHbiM 3akOHOM OT 26 anpens
2004 r. No 26-®3 «O patudukaunn Konpenunu Opranusauun O6beanHEeHHBIX
Haimii npoTus TpaHCHaUWOHANLHON OPraHKW30BaHHON NPECTYIHOCTH H AONON-
Haownx ee [IpoTokona npoTMs HE3aKOHHOrO BBO33a MHIPAHTOB AO Cylle, MODK H
BO3ayxy H [IpoTokona o npenynpexaeHHUU W 1IPECEYEHUH TOPTOBIM JIOALMH,
0COOEHHO XCHLUHHAMH W JE€TbMH, M Haka3aHHK 3a Heey.
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Mpu parudpukauny Kousenunn Poccuiickas ®encpainn cacnana psby 3ans-
JEHHWH, B TOM Yuchae:

paccmarpuBatoniee KoHBEHIHIO NTPOTHB MPECTYITHOCTH B KaucCTBE Heodxo-
AUMOW M [0CTATOMHOM NOrOBOPHO-NIPABOBOH OCHOBBI ANIst IIPHHATHA ME[), 1pe-
AYCMOTPEHHbLIX HEKOTOPBIMH €€ [HOJOKEHUSMU, KOTOPbIE JAOMKHBI IPHMEHATHCS
rakum o0pazoM, uyTobbl obecrneunTh HEOTBPATHMOCTL OTBCTCTBEHHOCTH 3a CO-
BEpLIEHHE MNpecTymiennit, nognaaawwux noa jeicrene Konsenunn, 6e3 yiuep-
6a 113 3G PeKTHBHOCTH MEXAYHapOAHOro COTPYAHHHECTBA B BOMPOCAX Bbl1aum
U paBOBOH NOMOUIM;

ocTasjieHus 3a co0oit npaBa Ha OCHOBE B3aUMHOCTH M B CIYYaC 4pe3Bblyaii-
HbIX OOCTOATENLCTB MPHHUMATL NPOckObl 06 OKa3aHUM B3aHMHOM 11PABOBOH 110-
MOIH U coobuleHus 1o kaHanam MexayHapoaHOH Opraii3alulyu yroaoBHoi
NOJAULUHH NIPH YCIOBHU HE3AMEMNTEALHOTO HANPaBleHHs B YCTAHOBICHHOM
MOpAAKE JOKYMEHTOB, COAEPXKalUMX COOTBETCTBYIOUIME NpochOy Mian coobuie-
Hue,

paccmarpusajoulce KOHBEHLIMIO B KaYECTBE OCHOBB! sl B3AHMHOTO COTpY-
HUYECTBA MEX/Y IPABOOXPAHHTEIABLHBIMM OpPraHaMy B OTHOWIEHMH MpeCTyllIc-
HUH, oxBaTbiBaeMblx KonBeHlued, npH ycaoBHH, UTO 3TO COTPYIHHUCCTBO HE
OyaeT BKMIOYATh NPOBEJEHHE CACACTBEHHLIX W HHBIX NPOLECCYanbHBIX AeHCTBUIT
na tepputopun Pocculickoit Penepaunu.

Ykasom Ilpesnaenra Poccufickoit ®eaepauny ot 26 oktabps 2004 1. Ne 1362
«O uenTpanbHbiX opraHax Poccuiickoit ®enepauny, OTBETCTBEHHBIX 38 peannsa-
unw nonoxenuit Konsenuuu Opranusaunu OObeanHedHbx Haunh npoTus
TPAHCHAUMOHANBHOH OPraHU30BaHHOMN NPECTYIHOCTH, KAacalolMXCs B3aHMHOH
TIpaBOBON NOMOLUM» YCTAHOBREHO, YTO TAKUMMW OpraHaMu, OTBETCTBEHHBIMH 3a
obecneyenue peanusaunu nonoxennii KonBeHuMH, Kacalowuxes B3aHMHOM 1ipa-
BOBOH nomoluu, ssnsioTes: MuHucTepeTBo tocTuumMu Poccuiickoii denepaiiny -
NO TPaXAaHCKO-NPaBOBbLIM BOMPOCAM, BKJIKOYAA MPAXIAHCKO-TIPABOBbLIE ACHEK-
Tbl YrojiosHbix nen; l'edepansHas npoxyparypa Poccuiickoit ®enepaunn - no
YTONIOBHO-TIPABOBBIM BOMPOCAM.

[nobanbnbii moaxoa k obeyxnaemoii npobneme BbIAWIICA B NPUHATUE B OK-
Ta6pe 2003 roma Koneenuuun Opranusaunn Obbeansenubix Hauuit npoTHs kop-
pynuux (nanee — Kousenuus npotus koppynuun). Umeno OOH B3sina na cebs
KOOPAMHHPYIOULYIO poiib B QOpMUpOBAHUK npaBosoro ¢pyHaamenTa asis 60pb-
Obl ¢ KOppynUMEH MUPOBBIM CO0OWECTBOM. KOHBEHUMA NPOTHB KOPPYNLHH 5B-
naer coboil 6a3uc Ans NPUBEACHHS HALHOHANLHOIO 33KOHOAATENLCTRA MOCYAAPCTB-
YYaCTHHUKOB B COOTBETCTBME C OOBEKTUBHO HEOOXOMHMbIMM MEPaMU rpeoaosie-
HKS KOPPYIMUHMHM, aNeKBATHLIMK YiDO3€, KOTOPYIO OHA MIPEACTaBIACT HEe TOIbKO B
OTAEALHO B3TOM FOCYLapCTBE, HO W B [IAHCTAPIOM MacliTade.

[lpunatue KOHBCHUMH MPOTHB KOpPPYNuHM - NMOUbLITKA pa3paboTki BCeobb-
eMAKOWEro, PYHKIIMOHANBLHOTO U IDYEKTHBHOIO MEKIYHAPOAIOro JOKYMeHTa
no Gopbbe ¢ 3TUM COLMANLHO HEraTHBHBIM sBReHHeM. HacKoNbKO OHAa 0Ka3anach
YCMEHOH, NOKAXXET BPEMs, HO € YBEPCHHOCTBIO MOXKHO cKa3aTb, 410 Konseu-
UHS TIPOTHB KOPPYIUHHK ABMAACH BbIAAKIUMUMCS JOCTHKCHHEM M CYLIECCTBEHHEIM
nononvennem Kowpewunn OOH npoTue TpaHCHAUHOHANLHOI OpraHn30BaHHOM
NPECTYTHOCTH.

B npeambyse KonseHunn npoTus koppyniuHH NOAUEPKHBACTCS, HTO CErOAHS
B YCJIOBHAX rNoDanu3allMy MHPOBOH KOHOMHUKH KOPPYNUMs NpespaTuiach B
TpaHCHalUHOHanbHOE aBneHue. [Ipobnemsl, nopoxkaaeMsie e, CTaBAT Nold yrpo-
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3y MpUHLMIL cTabaLHOCTH 1 Ge30NacHOCTH BCCro MHPOBOro coobulccTsa.
[Torromy €€ ucKOpCHEHHE MYTCM IIPHHATHS COOTRETCTRYIONIMX MEP HAa MEKAY-
HAPOAHOM YPOBHC — IABHO Ha3peBuIas HEOOXOMAHMOCTD.

KOHBEHIIMS NMPOTHB KOPPYNUITH HANPABACHA HA NOOIUPEHHE, CTHMYIHPOBA-
HHE M MOAIEPKKY MEHAYHAPOAHOrO COTPYAHMUYECTBA, HMECT HCKMOUHTLABHOE
3HauyeHue B obnacTH npeaynpexieHHs KoppyniHu 1 00pbObl ¢ HEl, ITO — Npaso-
BbiE€ OCHOBBI, KOTOPbIE MPH3BaHbl 00bEAMHHTE CTPCMACHHSA TOCYAAPCTB NPOTH-
BONEHCTBOBATL HEraTHBHBIM [MOCACACTBAAM KOPPYNIHOHKLIX [POABACHHI, YCU-
JAUTh MPaBOBLIC MEXaHM3Mbl 00Mena nudopManueli W B3AUMHON NOMOILH NPH
pacciieI0BAHHAX 1IPOTHBONPABHBIX KOPPYITIHOUHBIX ZESHH.

KoHBeHUWS NPOTHR KOPPYTILUHMKH BBOAMT BCEOOBEMIIOUIHI NaKeT cTaHaap-
TOB, MEPOMPUATHH W NPABHI, KOTOPLIE BCC CTPaHLI MOIYT MPHMEHSTH ANs VKpEl-
JAeHUS CBOMX MPABOBLIX HOPM M PEHKUMOB FOCVAAPCTBECHHOIO PETYNHPOBAHHUS B
oGstacTt 60pLOLE ¢ Koppyriied. OHa MpH3LIBACT K MIPHHSATHIO MEP NHO TIPEAYII-
PEAKACHHIO KOPPYMIHH W 00BABILET BHE 3aKOHA ripcodnajaioie GopMbl KOp-
PYTILIEHM, KaK B rOCYAQPCTBEHHOM, TAK M B HACTHOM CEKTOpE.

KoHBenima npoTHB KOPPYTILHH ABIACTCS OFPOMHBIM MPOPLIBOM. HOO Tpe-
OyeT OT CTpau-YUACTHHIL BCPHYTHL CPEACTBA, MONYUEHHBLIC C HCIOABL3OBAHHEM
KOPPYMUHOHHBIX METOA0B, B CTpaibl, Y KOTOPbIX OHH ObLIH HOXHUICHBI. DTH NO-
JOKEHUA — TIEPBLIE B CBOEM POAE — CO3AAKOT HOBbINH OCHOBHON UPHHUMII, A
Take 0aszy ans Sonee Npounoro COTPYAHHUSCTBA MCAY ['OCYAAPCTBAMM B Le-
ASIX NPEAYNPENICHHS, BbISBICHHA W BO3BPALLEHHS CPCACTB, MOJIVMCHHDBIX B Po-
3yAbTaTe HEe3aKoHHbIX AelcTBHi. KOppyMIHPOBAHHLIN YHIHOBHITKAM BIpeab Oy-
JIET TPYAHEE CKPbIBATH ROXO/bl. MOJNYHEHHBIC TMPOTHBOMPABHBLIM MYTEM.

KouseHuus n1poTHB KOPPYIUHH aKLUEHTHPYET BHHUMAHHE HA  HEOOXOAMMOC-
TH TIPOSIBIEHHUS 1HONUTHUECKOH BOJIM CO CTOPOHBE HALLHOHAILHBIX HCIIOMHWTENb-
HOH, 3aKoHOaTENLHON W CyAcOHON BiacTed And NPHMEHENHA PA3sHOCTOPOHHUX W
[1OCNEA0BATENbLHBIX MCP MO YCTPAHEHHIO MPHUWH H YCIOBHH, TOPOKAZIOULHX K
MHTAKUKMX KOPPYNUHK B paznuublX chepax AH3HH, VKA3LIBAET Ha HEOONOAH-
MOCTH CO318HHSA CHCIHAIUIHPOBAHHOIO HALMOHAALHOTO oprana no dopwbde ¢
KOPPYMUHEH, 4TO pPacUCHHMBAETCH KaK OXHO M3 NPOSABACHHH NOAHTHUECKOH BONH.

DenepanbhbiM 3akonom o1 8 mapra 2006 1. Ne 40-D3 «O patudmxaunn Kon-
BeHunn Opranusannu OObennnenubix Haumi npoTHE KOPPYILIMK» ITOT MEXKAY-
HapOoAHbIi NpaBoBOi akT, noanncanHbii o1 wmenn Poceniickoil deaepauny 9
aekabps 2003 roaa, Obl paTHHHUMPOBAH € HCKOTOPLIMM 3asiBACHUAMH. Hanpu-
mep, Poccuiickas Pencpauns pacemarpubaet KOHBCHLUMIO B KauecTBe 0CHOBLI
M1 B3AUMHOIO COTPYAHHUECTBA MCARY NPaBOOXPAHHTCALHBLIMK OPraHAMH B
OTHOMICHHM LPCCTYNNEHHI, OXBaTblBaeMbIX KOHBEHLLHEH, TIPH YCIOBHM. 4TO ITO
COTPYAHIUCCTBO e OYACT BRIAIOUATL NPOBCACHUC CACACTBCHILIX W HIBIX TpOLEC-
cyanbhbX AeHcTBUI Ha TeppuTopin Poccuiickoli Mesepaunn, a Taioke 00 obec-
MEYCHHWH HEOTBPATHMOCTH OTBCTCTBCHHOCTH 3@ COBCPUICHHE TIPECTYIICHHH,
noinanaoumx rnoa aeiicrane Kouseuinin, 6e3 yuepda s PherriuBiocti mMemk-
AYHAPOAHOTO COTPYAHHUCCTBA B BOMPOCAX BLIAUM W NPABOBOH 1TOMOUIH.

Yrazom [lpesnneirra Poccuiickoit @encpatuin or 18 ackabps 2008 1. Ne 1799
«O uentpassubix opraiax Poccuiickoii Deaepaiiun, OTBCTCTBCHHLIX 3a peaauia-
wito nonoxennil Konsenimn Opravnzauny OOveannennuix Hauuii nporus xop-
PYMUHH, KACAKWHXCA B3aHMIION NPaBoOBOIl MOMOULHY YCTAHOBJICHO, YTO TaKH-
MU OpPI-aHAMM, OTBETCTBCHHBLIMH 33 PeanH3aliMio MTOAMKCHHI, Kacalouluxes B3a-
MMHOI MpaBosOii nomoutn, ABasoTcA: MUUKCTEPCTRO KCTUUHM Poccuiickoii




CO6OpHMK MaTepuanoB 0 NPOTUBOAEHCTBUAN KOPPYNUMMU

®epepaunn - MO Tpax¥caalicKO-NPaBOBbIM BONPOCAM, BKNIOYAS TPa#AaHCKO-1pa-
BOBbIE acNeKThl yronosHbix aen; [eHepaneHad npokyparypa Poccuiickoit dope-
pauMH - [0 HIILIM BOMPOCAM B3aUMHON NpPaBOBOH MOMOLIH.

B cBs3u ¢ Tem, YTO KOPPYNIMS 3HKACTCS HA CHCTEME TOCY/APCTBEMHOTO
aAMHHKUCTPHPOBAHHSA, 0COOOr0 BHUMAHHA 3aC/YXKHBAIOT 11PEAYCMOTPEHHLIE
Konseuuneil npotus koppynund npoduaakTHUecKHEe Mephl 110 Habopy Wi npo-
NBHXEHHIO NO cilyKOe rPaKAAHCKUX CYXKALIMX K 1NYOAHYHBIX JOMKHOCTHBIX Null,
cucTembl, obecneuyBalouine ClipaBeUIMBbLIE OKNaAbl H CIOCOBCTBYIOWME H(-
($exTUBHOI poTauMM Kaapos, nporpaMmbl HX o0yueHHs W 11podecCHOHAMbHOI
MOJAr0TOBKM, TO €CTh T€ CPEACTBA, KOTOpble Haudonee nonynspHol W 3QdpexiHamb
B 3KOHOMMWHYECKH DA3BUTHIX CTpaHax.

B Kousenunun npoTus xoppynuuu oTMeuvaercs uenecoobpazvocts obssa-
TeNLCTBA JAOJOKHOCTHBLIX MWL MoJaBaTh Aekjapauiu ob uMyliecTse H 10X02ax, a
Takie HeobxoauMocTh pazpaboTku Koaexca NoBefeHWs MyONHYHBIX LOJIK HOCT-
HbIX Null ¥ obecneuetne ero cobNOAEHHS NPH NOMOLWM JAUCUUIIMHAPHBIX W ApY-
THX Mep.

3acnyKHBalOT BHUMaHKs Mepbl MO OOCCAEUEHHIO MPO3PAUHOCTH B CHLCTCME
rOCYNapCTBEHHbBIX 3aKyMOK, B YNpaBAeHUH AyOAWUHBIMU QUHAHCAMU U HEfTENb-
HOCTH I'OCYNapCTBEHHOH aAMHHHCTPALMH,

HecMoTps Ha Bce 1103MTHBHBIE MOMEHTBI, COLEPAKALLMECT B 3TOM MEXI1yHa-
poatioMm npasosoM akte Opranuzauuu OObeauHenHblx Hauui, on He aMwen te-
KOTOPbLIX M3bsiHOB, Kak W3BeCTHO, B N11000M HOPMATHBHOM MPaBOBOM AKTE KO-
YEBOE 3HAUCHME MUMEET NMpumensemas Tepmunonorus. flo Hawemy MHEHMIO, TeKCT
KoHBEHIMH 1POTHB KOPPYIUKH COAEPHKHUT HEKOTOPbIE HE4ETKHE (OPMYIHPOBKH
1 0043aTeNbCTBA, YTO CO30ACT PEANbHYIO BO3MOXHOCTL AN OKAa3aHWs NMOJUTH-
YEeCKOro AaBJIeHHs, 3aByalMpOBAHHOTO BMEIIATENbLCTBA BO BHYTPEHHHE Aeja ro-
cyaapcTs 1oa npeasorom dopwsbel ¢ koppynuueii.

Kousenuus nporus koppynuuu, Tak xe, kax # Kousenuus OOH nporus
TPAHCHAUKOHANBLHOH OPraHM30BAHHON APECTYMHOCTH, BO3BOAMT KOPPYMUHIO B
paspsj npecTyinjieHHH MeKAYHapoAHOro XapakTepa, CNeROBaTeNLHO, pacLups-
eT cdepy peryIsTHBHOTO BO3AEHCTBMSA MEXIYHAPOAHOro YrOJ0BHOTO MpaBa 3a
CUET BKJIOMEHMs B HErO HOBLIX NPCCTYMHbIX AeAHHH.

Kpome Toro, B rnase 3 KonseHLHM TPOTHB KOPPYNLHUM KOHKPETH3IHPOBAHbI
TaKHe JESHUS, Kak 3moynoTpebnetue BAMSHUEM B KOPBICTHBIX LUENAX, XHILEHNE,
HEIIPABOMEPHOE NPUCBOEHHE MM HHOE HELENEBOE HUCMONb30BAHME UMYLLECTBA
NyOAUUHBIM JOMKHOCTHLIM JIMLIOM, COKPbITHE MM HEHPCPLIBHOE YAEPXaHHe
MMYWECTBY, MONYYEHHOIO B PE3y/IbTATE KOPPYNIMOHHbLIX NPECTYIIEHHH, 3N0-
ynorpebnenue ciyxeOHbIM MON0XKEHUEM, HE3akoHHOE oforalleHue, 0TMbIBa-
HHE JOXOAOB OT NPECTYINIEHHHA, KOTOPLIE YUHTLIBAIOT OTAECNLIO B3ATHIE HOPMbi
HAUHOHANbLHbLIX 33KOHOB W YCTAaHaBAUBAIOT OOUIMI NOAXOA K ONPeAEIEeHHIO MpH-
311aKOB KOPPYTMUHOHHbBIX AEAHHH.

B uwensax npeaynpexaeHus KOppynuum B roCyAapcTBEHHOM annapare ¥ ycT-
paHeHus YCHOBHI A Neranu3alMy KarnuTanoB, HAKUTBIX [PECTYNHLIM NYTEM,
NpEeRyCcMATPUBAETCS CO3AaHHe AeHCTBEHHOR crHCTEMLl (HIAHCOBOrO KOHTPOJS,
NPOBEPKH HMYLLECTBEHHOTO TMOJOKEHHS, HCTOYHMKOB JIOX0J10B M PAcxonos ny6-
JIMYHBIX JOJKHOCTHBIX il B Oopsbe ¢ xoppyniied BaXHO AHIIATL €& MaTepu-
ajlbHOM OCHOBBLI M (pUHAHCOBON MOUK.

Bonpoc o Bo3Bpallelinl aKTUBOB Kacaercs OAHOTO W3 OCHOBOMOMAraroUHX
npuHUHOB KOHBEHUMK 1IPOTUB KOPPYNUMM H CHYAKWT B KauecTBe MOoKazaTens
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MONHTHYECKOR BOAH K oObeanHeHuto ycunuit ans 3awutel obwero 6aara. Ona
npeaycMaTpHBacT BO3MOKHOCTb BO3BPAULCHUS aKTHBOB NYTEM IPUMEHEHHUS
npouesyp, OCHOBAHHbIX HAa NPH3HAHMH TOrO, YTO TAKHE AKTHBbI ABJIAOTCH LOXO-
AaMH OT KOPPYMUHWOHHBIX NMPECTYMACHHH, U OPOLELYP, PECACAYIOWHX Ledb X
BO3Bpara B Ka4YecTBE BO3IMEIUEHHUS YOBITKOB OT KOPPYNilMU B IpakaaHCKO-11paBo-
BoM nopsake. OAHAKO B PELIEHHH 3THX BONPOCOB COXPAHANOTCA HEKOTOPbIE HEsic-
HOCTH, B 4aCTHOCTH, BOSHWKAET KOJJIM3HA NpaBa NMpH HCOOXOAMMOCTH MPaBOBOTO
peryiMpoBaHus BbIWIEONUCAHHBIX MPOLEAYP.

Koxuentyanbto KoHBEHUHS NPOTHB KOPPYNUMH COAEPKHUT B cebe no3uTHB-
Hoe Hauvano. OaHako, HecMOTpPs Ha MHoroobpasue mep Oopbbbl ¢ KOppynUHeEH,
npeaycMmoTperHbix KouBeHuue, ux vcnofHenne octaércs HEOBECIICUEHHBIM
COOTBETCTBYIOUIMMH CAaHKUHMAMU K HapyuiuTensMm. OTKpbITbIM OCTaETCS BOMpPOC
06 OTBETCTBEHHOCTH FOCYRApCTB — OCHOBHbIX CYyOBEKTOB MexayHapoAHOro nyd-
JIMYHOTO TIpaBa, — HApYLWHBIUUX NPHHATHIE Ha cebf MeXKIyHapoAHble 00A3aTeNb-
CTBa.

B cdepe GopbObi ¢ koppyniuneh npencrasnser uutepec onslT Cosera EBpo-
Mbl, B pamMKax KOTOPOro MPHHSATH H OTKPbITH! AAs noanucanus KowseHums o6
YTOJIOBHOH OTBETCTBEHHOCTH 3a Koppynuuio ot 27 susaps 1999 rona n Konseh-
LUMsl O FPaXAAHCKO-TIPaBOBON OTBETCTBEHHOCTH 3a KOppyruMio ot 4 nosdps 1999
roja.

Tak kak KOppy!UMs YrpoXaeT BEPXOBEHCTBY 3aKOHa, REMOKPATHM M NpaBaM
UenoBeKa, NOAPLIBAET HPPEKTUBHOE IOCYAAPCTBEHHOEC YIIpaBieHHe, HapyllaeT
MPHHIMIBE PABEHCTBA W COLMANLHOR CTPABEANUBOCTH, BEAET K HCKAKEHMIO YyC-
NOBHIl KOHKYPEHIIHH, 3aTPYAHACT IKOHOMHUYECKOE Pa3BMTHE M YIpOKaeT cTa-
OMJILHOCTH AEMOKPAaTHYECKHWX MHCTHTYTOB M MOPaNbHbIM YCTOAM 0OILECTBA,
noanucasiuie Konsenunto Coseta EBponsl 06 yrososHo#l 0TBETCTBEHHOCTH 3a
KOPPYTNILIMIO rocynapcTsa yoexaensl B HeOOXOAMMOCTH NPOBOANHTL B NMEPBOOUE-
PERHOM l1opssKe OOLUYIO YIONOBHYIO NOJHTHKY, HArlpaBlicHHYIO Ha 3alMTy 00-
ULECTBA OT KOPPYIILHH, BKAKOUAA MPUHATHE COOTBETCTBYIOUErO 3aKOHOAATENb-
CTBA W TIPEBEHTHBHBLIX Mep.

Tem He MeHee, NMOHATHE Koppyniuy B naHHOH KowBeHuMu He npusoautcs. B
rnase Il «Mepbt, IIpUHATHE KOTOPbIX HEOOXOAMMO Ha HALMOHANBLHOM YPOBHEN
onpefieaeHbl |3 BUAOB KOPPYMUHOHHBIX IPECTYIIEHHH: aKTHBHBII MOAKYN HalLu-
OHAJIbHLIX TOCYAPCTBEHHBIX NOAKHOCTHLIX AUL (cTaTbd 2); flacCHBHLIH noaKyn
HAUMOHAJIbHBIX MOCYAAPCTBEHHBIX AOKHOCTHBIX NHLL (CTaThs 3); MOAKYI YJIEHOB
HaUWOHANBHLIX FOCYHAApPCTBEHHBIX cobpaHuii (cTaTbhs 4); NOAKYN HHOCTPaHHBIX
rOCYAApCTBEHIIBIX [LONKHOCTHBIX JIHIL M YJIEHOB WHOCTPAHHBIX TOCYAapCTBEHHbIX
cobpanuit (cTateu 5 # 6); aKTHBHBIH W NMACCHUBHBIA NOJAKYN B 4aCTHOM CEKTOpe
(ctaTbh 7 1 8); 110,1KyN AOHKHOCTHBIX MU MEXAYHAPOLHBIX Opranu3auuit (CTaTbs
9); MOLKYIT YlICHOB MEXAYHAPOAHBIX MapiaMeHTCKHX cobpanuit (ctatbs 10); non-
KyN cyled M DON¥CHOCTHBIX JIMLL MEXKAYHApPOOAHBIX cynoB (cTates 11). B uucne
TAaKoro pojaa MpecTYRHbIX ACSHUH — MCMOABL3OBAHHUE CYXKEOHOIO MOJOKEHUS B
KOpBLICTHbIX Lensx (cTarbst 12), OTMbIBAHWE [EHEr, NOAYYEHHBIX OT KOPPYIILHOH-
HbIX NpecTyruicHuid (ctatbs 13), ¥ npecTynneHus, Kacaiolldecs onepaumit co cye-
tamu (cTartes 14). Takum obpazom, Coser EBpomnbl co3naét Moaenb rapMoHH3a-
UMH [IPABOBLIX HOPM, HAMPABAEHHbIX KAK MPOTHB TPaHCHAUMOHANbHOH, Tak M
NPOTHB BHYTPHITOCYRAPCTBEHHON KOPPYIIUMH, B NEPBYIO OUEPEAb AJA CO3AaHHI
OnaronpuaTHeIX ycnoBHii okazanus 6onee 3pPexTUBHOA NpaBoBOH B3aUMOMNO-
MOWH B JOCTHXMMbIX HM reorpaduueckux rpegenax.
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HoBsu3uoii u opuUruHanbHoOCThIO OTJHYACTCS COoaepkaHie HOPMEL, Chopmy-
nauposatiHoil B ctarbe 18 Kousenunu Cosera Esporibl 06 yronosHoii oTBETCTiseH-
HOCTH 32 KOPPYNUHIO 00 OTBETCTBEHHOCTH HOPHAMYECKHX JHL. B COOTBETCTBHIH ¢
Hell «Kakaas CTOPOHA NPHHHMAET TakUe 3aKOHOIATENbHBIC H HHBIE MEPbl, KOTO-
peie MoryT norpebosaTbes ansa ofecreuenns Toro, 4Todbl OpPHAKYSCKHE T uua
MOriH ObITb MPHBAEUYEHBl K OTBETCTBEHHOCTH B CBS3M C COBECPIUEHHEM YIOMOB-
HBIX MPECTYMNEHHH, 3aKNI0UAIOUIMXCA B aKTHBHOM MOIKYIE, HCIONb30BAHHH Chy-
KEOHOrO 1ONOWKEHUS B KOPLICTHBLIX UENSX M OTMLIBAHHI ACHET, ksanuduumpo-
BaHHBIX B KaueCTBE TAKOBbIX B COOTBETCTBHM ¢ HacTosieH Kousenumeli v comep-
WEHHDLIX B HHTepecax Modoro GU3MUECcKoro nuia, AcicTeyoWero B CBOEM inu-
HOM KauecTBe JJM B COCTAaBE OpraHa HOPHAHUECKOrO JHUA, KOTOPOE 3aHUM acT
BEAYLLYIO JOJKHOCTb B IOPUIAHUECKOM JIHUE, NYTEM:

BLINOMHCHUS TIPEACTABUTENLCKHX QYHKUMI OT MMEHH 10PHIAMHECKOrO JHUa,

MK OCYLIECTBNCHUS NpaBa HAa NPHHATHE PCLUEHHH OT MMEHH OPUAHYECKOro
nuua;

MAH OCYUIECTBCHHS KOHTPOJBbHBIX (PYHKUHIA B paMKax IOPHAHUECKOTO [HUa;

TAKKE 3d yHacTHE Takoro (PU3MUECKOro NHLA B BbILIEYTOMAHYTBIX NPECTYII-
NCHUAX B KAUYECTBE COYUACTHMKA (11OCOOHMKA MM MOACTPEKATENS)».

Cunenyer 3ametuts, yto Konsenuus Cosera Esponet 06 yronosHoit orser-
CTBEHHOCTH 32 KOPPYNUHIO NPEAYCMaTPHBAET TONLKO 1Ba BMAa COYYACTHHKOB —
NMOCOOHHKOB M NOACTpCKaTelief, TOraa Kak HaUMOHATLHOE 3aKOHOAATENLCTBO He-
KOTOPLIX CTPaH, B YaCTHOCTH POCCHU, BKJIIOHAET B 3TOT [IepedeHb €W W OpraHu-
3aTopoB npectynnenud (4acts 3 crarbu 33 Yroaosuoro koaexca Poccuitckoit
denepalmn).

Baxnbim acriektom Kousenuunu Cosera Esporsl 06 yronosroil oTseTcTBeH-
HOCTH 33 KOPPYTILMIO ABASETCA pernaMeHTauHs nakaszanus u sbinauu. Ilocne nou-
nucanus B susape 1999 rona 3HauMTENbHLIM YHCIOM €BPONEACKHX CTpaH (BKIIO-
yast Poccuio) Konseninu 06 yronoBHOW OTBETCTBEHHOCTH 3a KOPPYMLUMIO IWLA,
COBEPUIMBILME KOPPYMIIHOHHbIE MPECTYNNCHHUS, YKE HE CMOFYT KCNOAbL3OBATL
TEPPUTOPHIO ITHX CTPaH Afis TOro, 4ToObl M30EKATL YIONOBHOrO IMpec/ies0oBaHUs
(XaK 3TO MPOMCXOAMNO NPU OTCYTCTBHW ABYCTOPOHHErO coMialieHus 0 3KcTpa-
JMLHN MEHXAY KOHKPETHbIMUM cTpaHamu). OLHAKO 3TO HE JIHLIMT X BO3MOXKHOCTH
BLIOUpaTL cTpaHy ¢ Haubosee MATKMM HakazaHWeM 3a COBEPLIEHHbIE KOPPYIILH-
ontibie HpaBoHapyuenus. [ToaToMy oueHb BakHO, 4TOObl YXe HA HAYANbHBIX
CTalusaX OOpLOLI ¢ KOPPYNUHMEH KamAas CTpaHA BHUMATENLHO paccMoTpesa cy-
IWECTBYIOUINE COrfiametus 06 IKCTPaLUUMK, HMes B BUAY, UYTO PA3LICKHBACMbIM
IPECTYHHUKAM HE JOJIKIHA TIPEAOCTABNATLCH «MHIAYILICHUMAY, TAE OHH MOTYT
u3bexnaTs Hakaszauns. B csoto ouepens B Konsenunu Cosera EBpornbl o rpaxaan-
CKO-1IDABOBOW OTBETCTBEHHOCTH 33 KOPPYIIHIO aKUEHT ¢;1eAall HA BO3MCULEHUH
ywepba, 1peaycMOTPEHO TPaBO KU, NOCTPANABIIHX OT KOPPYNLUOHHBIX HcH-
CTBMH, HHUUHMPOBATL ACHCTBUA AJA MOJYHEHHS MNOJHOrO BO3MEIUCHHA 3a NpH-
unHEHHBIH yiepb.

3akpennenubid B Konpenunu Coseta EBponsl 06 yrogosHoH 0TBETCTBEHHO-
CTH 3& KOPPYILUHI TTPHHUHI COTPYRHHUYECTBA FOCYAAPCTBEHHBIX AHTHKOPPYIH-
OHHBIX CTPYKTYpP C rpaxcaaHckMM o0LLeCTBOM NpeacTaBiseTcs ocobeHno Bax-
HbiM. B cratbe 22 KoHBEHUHH TOBOPUTCS O 3aIMMTE NHL, COTPYAHHYAIOWHX €
IIpaBOCYAKEM, M CBUAETeNeR, npeanaraerca obecneueHne 3PeKTUBHOH W Haa-
aexalel 3alKuTh TeX, KTO c000WacT 0 KOPPYNUHOHHBIX HPECTYNNEHHUSX, CO-
TPYAHHUAET C OPraHaMu, OCYWECTBIAIOIWHMH paccienoBanue 1 pa3bupartens-
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ctBo. Onopa Ha rpaxaanckoe obulecTBo B 6opbbe ¢ MPECTYIHOCTLIO i KOppyT-
UHEH B YACTHOCTH ABASETCS BAXKHLIM HANIPABACHHEM LAESTENLHOCTH MpaBooOXpa-
HUTENbHBIX OPraHoOB B AEMOKPAaTHHECKUX CTpaHax.

KoHTponb 3a BbltonHEHHEM TONOKEHWI ykazaHnoit KoHBeHItHH BO30XeEH
Ha ['pynny rocynapcts nporus koppynuun (I'PEKO).

Heckonbko cnos o TPEKO. TMpexne Bcero - 310 MexayHapoaaa opraHusa-
uus, coznannas CosetoM LEBpomsl 1ns MOHHTOPHHIA COOTBETCTBHS 3aKOHOAA-
TeAbCTBA H NPABONPHMEHHTENLHON MPAKTHKY TOCYAAPCTB-YUaCTHUKOB aHTHUKOP-
pynunonnbim ctanpapram Cosera Esponsl. I'PEKO Guina yupexaena Cosetom
Esponbl | mas 1999 ropa. Lensio TPEKO sBasercs nomoms rocyrapersam-une-
HaM B @HTHKOPPYNUHOHHLIX YCHIMAX MYTeM BbIABJACHHS, C ITOMOUWLIO MPOUEAYP
B3aMMHBIX OLEHOK, HEAOCTATKOB JAEHCTBY HOIUHX HALMOHANLHLIX AUTHKOPPYTILH-
OHHBIX Mexanuamos. B csoeit nesteasnoct FPEKO pykosoactsyercs Konpen-
uneit Coseta Esponsl 06 yronosHo#H OTBETCTBEHHOCTH 3a Koppynuuio, Kousew-
uveli Coserta EBpOrbl 0 rpaskaaHCKO-NpaBoOBOH OTBETCTBEHHOCTH 33 KOPPYLKIO,
ABanuarbio Pykosoasiummy npuHuvnamy no 6opnde ¢ koppynuueii Cosera Es-
ponbi, a Takxke cobcTBenHOl Hapa®oTanHol npakTukoi. B coorseTcTBMM ¢ YeTa-
oM ['PEKO niwboe rocynapcreo, noanicasuiee v patnduunposasuiee Kornset-
unio Cosera Esponst o8 yrosaosHoll oTBeTCTBEHHOCTH 32 Koppyinuito, nnbo Kow-
seHLo CoseTa EBponbl 0 rpakaancko-npaBoBOH OTBETCTBEHHOCTH 3a KOPPYI-
Mo, aBTomatHuecku cranosutcs uneronm 'PEKO w Geper wa cehs obszarens-
cTBa NpoxoAuTh npouenypsl ouenku 'PEKO. B nactosauniii MomenT unenamu
I'PEKO sansiorcs 46 rocyaapcrs, Bkalouas see crpanbl Cosera Esporisl, a Taike
CUIA. Poceus rakke ssasierest uneHoM T'PEKO ¢ | ¢espans 2007 roga. Cnenyer
OTMETHTb, UTO HA3BAHHbLIE MEKAYHAPOLHLIE JOTOBOPLI NPKMO YCTRHABAHBAIOT,
uto 'PEKO sBnsiercs B OTHOWEHHK HUX KOHTPONLHBIM MEXaHH3MOM.

Pexomenpaunn 'PEKO nanpsmyto cnenyior w3 nosoxennid Konsenunn Co-
BeTa EBponbl 00 yronoBuoil OTBETCTBEHHOCTH 33 KOPPYMNUHIO M KACAIOTCS COBEp-
WEHCTBOBAHHA CHCTEMbLI PACCNE0BalMs CYYacB KOPPYIUHK, NPUBEREHHS Npa-
BOBOTO MHCTHTYT4 KOH(UCKALMW KOPPYNUHOHHBLIX A0OXO40B H HHCTPYMEHTOB KOp-
PYNUHOHHBIX NpaBoNapyeHHil B COOTBETCTBHU ¢ nauHoi Kousenunei, a taxxke
YCTAQHOBJNEHHA OTBETCTBEHHOCTH IOPHAHYECKHX MU 38 KOPPYMUHOHHBIE NPaBO-
HapyLllEeHHS.

Sxeneprol F'PEKO, ocHOBbIBasCh Ha pyKOBOASWIHX NpHiUKHNax no dopsde ¢
koppynuxedi Cosera EBpOIb, BLICKA3ANMCH 32 COKPAUlEHHE B 3aKOHOAATENALCTBE
KaTeropmii KL, Ha KOTOPLIX paclnpocTpaHfAeTcs cnelHanbuas npoueaypa npu-
BJCUCHHMS MX K YFOJIOBHOM WM aAMMHHCTPAaTHBHOIN OTBETCTBEHHOCTH, 4 TaKKe 3a
ynpoleHne Takux npoteayp. B uactiocti, FPEKO pexomenayer cokpatiTh ka-
Teropuu aul, obnagaiouyix HMMYHUTETOM OT NpecieioBalus, 40 MUIIHMYMA,
HEODXOAWMOr0 B rpaX1aicKoM OOLECTBE; NEPCCMOTPETL MONOKEHHS 3aKOHO-
JaTeNbCcTBa O CHITHM WMMYHHTETOB C UENBLIO €0 YNPOuleHHs, BblpaboTaTs METO-
ANYECKHE PCKOMEHAAUMH NS COTPYAHHKOB NPABOOXPAHUTENLHLIX OPraHOB W cyueH
110 MPUMEHCHHIO HA3BAHHLIX NONOKEHUH 3aKOMOAATENABLCTBA M YCTAHOBUTL KOHK-
peTHble W 00BEKTHBHLIC KPHTEPHH RIS NpPUMEHCHns nanatamu PenepanbHoro
Cobpanus Poccuiickoit ®eaepaunn, Koncrutyunonubim Cyrom Poccuiickoi
Ddepepaunn WKW KBATUPUKALIMOHHON KOANCrHEH cyaei npu paccMoTpelnu 3ar-
pOCOB O CHSTHM HMMYHWTCTOB, a TaKyKe rapaHTHpPOBaTb, MTOOLI pelienus, npu-
HHMAEMbIe B OTHOUIEHHH HMMYHHUTETOB, Oblid CBOOOAHbLI OT MOJMTHUYCCKUX MO-
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THBOB M OCHOBAaHbLI TOJIbKO HA OOCTOATENLCTBAX COOTBETCTBYIOMIErO 3anpoca U
AEXKALEro B €ro OCHOBE paccieloBaHHA.

Mo HaweMy MHEHHIO, POCCHHCKOE 3aKOHONATENLCTBO B LENOM PE rynHpyeT
nopsanok npusneveHus uneno Cosera Pepepain W nenyraros locymapcrsei-
Hoit lymbl ®eaepanshoro Cobpanus Poccuiickoii denepaunu Kk yronosuoii or-
BETCTBCHHOCTH.

WHCTHTYT HENPHMKOCHOBEHHOCTH, O6LUME NOAXOAL K COLEPKAHHIO M MOPsl-
Ky TMPUBIEYEHNWR K OTBETCTBEHHOCTY YKa3aHHbIX JML 3aKPEMNeHbl B cTaThe 98
Konctutyuun Poccuiickoi ®enepauns.

[Topsnok nonydeHus cornacks Ha NHWEHHE HCMPHKOCHOBEHHOCTH 4JEHOB
Cosera ®enepaunu v aenyraros [ocynapetseHHoi Jymel Penepanshioro Co-
Opanus Poccuiickoit Denepaunu perynupyercs crateamu 19-21 Penepanpioro
3akona oT 8§ mas 1994 r. Ne 3-®3 «O craryce unena Copera Pegepaunu u craryce
nenytarta l'ocynapctBenuoit Jymut PenepansHoro Cobpanus Poccuiickoi Pe-
aepaunny. Bo3byxneHne yronosHoro aena M nHbie 0cobeHHOCTH [TPOM3BOACTBA
10 YroJIOBHbIM AenaMm B oTHoweHuH uynenoB Cosera Pepepallui W ASIyTaToB
locynapcrBennoit JlyMbl perynaupytotces rnaBoit 52 YronoBHo-npoueccyainbHo-
ro koaekca Poccuiickoii Deaepaunu. MexaHu3M NpHHATUS PELUIEHHA O NPHBIE-
veHun yneHa Cosera denepaunn K yroJoBHONH OTBETCTBEHHOCTH MNPELYCMOTPEH
PernamenTom Cosera Penepaunn ®egepansHoro Cobpanus Poccuiickoit Pene-
paunn (yrsepxcae nocranosacHnem Cosera Pesepaunn Peaepansioro Cobpa-
nus Pocewiickoit ®enepain ot 30 susaps 2002 roga Ne 33-Cd), nenyratos [ocy-
napcreennoil Jymut — Pernamentom locynapcreennoil Jymbl ®deaepanbhoro
Cobpanns Poccuiickoit Penepaitin (yTBepKAeH nocraHosieHdem locyaapcrseH-
HoH Jlymbl ®enepansHoro Cobpanus Poccuiickoit Penepaunn or 22 ausaps 1998
rofa Ne 2134- 1t T1).

Pa3zbsicHeHUE KOHCTUTYUMOHHBIX TONOXKEHUI O NapnaMeHTCKOH HENPHKOC-
Hosennocty paetcs KoncturyunonusiM Cynom Poccuiickoit deaepauun (nocra-
Hossietus o1 20 ¢espans 1996 roma Ne 5-T1, ot 12 anpens 2002 rona Ne 9-I1, or 29
vions 2004 roga Ne 13-[1).

Takum 0Opa3zoM, poCcCHHCKMM 3aKOHOJNATENbCTBOM YPETyJIHpPOBaibl OCHO-
BaHWA M Mpoueaypbl Ans npusnevedns uneHoB Copeta denepauuri M NEnyTaToB
[ocynapcrsennoit Jlymsl K yronoBHOH OTBETCTBCHHOCTH.

Kpome Toro, B oTHoulenun Poccuitckoit Penepaunu skeneptet FPEKO yne-
aunu 0coboe BHMMaHME B CBOMX PEKOMEHIALHAX YKPEIJICHUIO HE3ABUCHMOCTH
CYAOB H COBEPUICHCTBOBAHHIO aHTHKOPPYNUMOHHBLIX MEXaHH3IMOB B cyaeOHOM
cucteme. B uactHocTH, BnacTam Poccuiickoil Delepauun  pekoMeHAOBAHO T11Po-
JOJKHTE YCHIIMS 11O IIPAKTHUECKOMY YKPEIUJIEHHIO 1IPHHIIMNA HE3aBUCHMOCTH
cynedbHoit BnacTH, kak 3To npeaycmoTpeno Koncturyimeii Poccniickoit ®enepa-
UMK M 33KOHOJATENLCTBOM, B 0COOEHHOCTH NpH npoleaypax Habopa U APOABM-
KEHHA 110 KApLEPHOM JIECTHUUE CYACH W OTMpPaBAEHHM NPABOCYAMS.

Taioke cnenyeT NOAYEPKHYTh, YTO OYACT OCYILECTBAATLCA U MOHMTOPHHT 32
BbINOJNHEHHEM 0083aTenbCTB, KOTOpble GepyT Ha cebs rocynapcTBa-y4aCTHHKH,
npucoeanimslinch kK Konsenunn Copeta Esponbl 00 yronoBHo# OTBETCTBEHHO-
CTH 3a koppylumio. OHa oTkpbiTa A rocyaapeTs - uneHoB Coseta EBponsl, rocy-
AapCTB-HEUNEHOB, NPUHABLIKX YYaCTHE B ee MoAroToske. [ocynapcTsa, KOTOpbIE
eute ne apasiorcs wienamu 'PEKO, npu patudukauun Konsenuun Cosera Espo-
nbl 06 yronoBHOW OTBETCTBEHHOCTH 33 KOPPYMIUMIO aBTOMATHUECKH CTAHOBATCS
uneHamyu ['PEKO Ha paty ee BcTynueHus B cuay.
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Takum obpazom, Coser Eppornbl co3naeT mMoaens rapMoHH3aLHH NPaBOBbIX
HOPM, HANPaBNEHHbIX KAK MPOTHB TPAHCHALMOHANLHOI, TaK M NPOTHB BHYTPHIO-
CYNapCTBEHHONH KOPPYMLKH, B MEPBYIO Ouepedb C LIEALID co3lanus Graronpusr-
HLIX yCjlOBMH Aaa okasaHus Gonee 3(pGeKkTUBHON 11PABOBOH B3aMMOMNOMOLIH B
DOCTHXHMbIX UM reorpadiyeckux npeaenax.

B uenom xe KouseHuws Coseta Espolibl 06 yrososHol OTBETCTBEHHOCTH 32
KOPPYIILUHIO COMEP/KHT 42 CTaTbu W 5 pa3aenos, KOTOpble ONPEAENAIOT TEPMHHBI,
TaK Kak OHM MCMOJIb3YIOTCH B HALLHOHAIbHOM MPaBe, MEphl, MpHHHMAaEMble Ha
HaUUMOHANbHOM YPOBHE, KOHTPOMb 3a BbirmojnenueM KouBeHuuu, obiuue npuH-
UMMbl MEXAYHAPOAHOro coTpyaHuvecTBa it obwue nonoxenns. OcHosHOH
CMBICAT MPHUHATHA AaRHOH KOHBEHLMM COCTOMT B TOM, 4TO KaxkIas CTOPOHA NpH-
HUMAET TaKWe 3aKOHOAaTeIbHbIe H MHbIE MEpPbl, KOTOPbie MOTYT noTpeboBarbes
I8 TOro, UTOObl KBaAM(PHILMPOBATL B KaUECTBE YTOMOBHBIX T€ WM HWHbIE KOppyn-
LUHOHHbIE MPECTYNIEHHS B COOTBETCTBHH C €€ BHYTPEHHHMM NpaBOM.

KouBeHitng 06 yrosoBHOW OTBETCTBEHHOCTH 33 KOPPYNLHIO, MOANHCAHHASA
oT uMmenu Poccuiickoit depepaunn B ropoae Crpacbypre 27 supaps 1999 roaa,
patdpuunposana Qenepanbtibid 3akoHom ot 25 utong 2006 r. Ne [25-93 «O pa-
Tudgukaunn KonseHuun 06 yronoBHOH OTBETCTBEHHOCTH 3a KOPPYIILHION.

Vkazom [lpesunenra Poccuiickoii ®eaepaunn ot 18 nekadps 2008 . Ne 1800
«O ueHTpanbblx opranax Poccuiickoil Qeaepauni, OTBETCTBEHHBIX 3a peanusa-
uuio nosoxeHuin KouseHun o0 yrosioBHOH OTBETCTBEHHOCTH 3a KOPPYNUHIO,
KacaloWHXCs MEXAYHAPOAHOrO COTPYNHHHECCTRA» YCTAHOBIEHO, UTO LEHTpPaNb-
HbIMM OpraHaMH, OTBETCTBEHHBLIMH 3a peaiusaunio nonoxenui Kousenuuu ob
YTrONOBHOH OTBETCTBEHHOCTH 33 KOPDPYNUMKIO, KACAIOWHXCA MEXAYHapPOAHOro
COTpyAHHYeCTBa, aBastoTes: Munucteperso ocTHunMH Poccuiickoit ®eaepaumnu -
MO rpaxJaHCKO-NPaBoOBbIM BOAPOCAM, BKJIOUAS TPaXAaHCKO-NPAaBOBbIE acrek-
Thi yronoHblx faen; I'eHepansHas npokypatypa Poccuiickoid ®Penepaunu - no
MHBLIM BONpOCAaM MEXKAYHAPOMHOro COTPyAHHYECTBa.

Kpome Toro, Coserom Espons 15 mas 2003 rona B ropone CrpacOypre npu-
uar Jlonoanutenshnii iIpoTokon k KoHBeHLMH 00 YrosoBHONM OTBETCTBEHHOCTH
3a KOPPYMUHIO, KOTOPbIA PaclliupsaeT MepeueHb HCMoAb3YEMbIX TEPMHUHOB M KOH-
KPETH3HPYET Mephl, MPHHHMAEMbIC HA HAUMOHANbHOM ypoBHE. JONOAHUTENb-
Hbtit npoTokon k KoneeriMH 00 yronoBHoi OTBETCTBEHHOCTH 3a KOPPYHUHIO
Poccuiickoit Penepauneit noanucan 7 mas 2009 rona.

Kousenuus Cosera EBponbl 0 rpam/aaHcko-npaBoBOH OTBETCTBEHHOCTH 34
koppynusio noanucana B CtpacOypre 4 HoaOps 1999 roma. Ykazanuas KouseH-
LM COMEPHKUT 23 cTaTbi M TpH pa3ziena, KOTOPLIE ONPEASNAOT MEpbl, APHHUMA-
eMble Ha HaudoHanbHOM yposte o fopsle ¢ koppynuueit, odbeM H METORbI
MEXAYHAPOUHOTO COTPYAHHUECTBA, KOHTPONbL 33 BBITIONHEHHEM €C NOA0KEHHH.

Lenbto nupnuatus KouscHuun Cosera EBporinl 0 rpak/aHCKo-1IpaBoBOR 0T-
BETCTBEHHOCTH 3a KOPPYILMIO SBASETCS TO, YTO KaXAas CTOPOHA HOJAKHA Mpeayc-
MOTpETb B CBOEM BHYTpcHHEM npaBe 3((DEeKTUBHBIE CPEeACTBa NPABOBOM 3alMTLI
NS NHU, NOHECWHX yuepd B pesynbTaTe akToB KOPPYMNLHH, HO3BOTAIOWHE MM
3aULHLLATE CBON TIPABA M HHTEPECHE, BKIIOUAA BO3MOXKHOCTb HOMYHEHUS KOMIIEH-
caitut 3a ymepd. B aToit KoHBeHUMH naeTcs onpeneneHne Koppynumu, 3aKpenis-
H0TCA HOPMbI, ONPEAENAIOUWMC NPABO NHIL, MoHecwx yiuepd B pesynsrate Koppyn-
UMK, NIOAATH MCK C LIEBI0 1T0JyHeHHst TOIHOrO BO3MElleHns yulepba.

[penycmatpuBacTes, UTO rocyfapcTsa B CBOEM BHYTPEHHEM 3aKOHOHATENb-
CTBE NPUHMMAIOT HAANSKALME HOPMbI, fI03BOSIOIIME IHLAM, TTOHECIINM yuiepb

15



COOpHMK MaTepnanos 0 NPOTUBOAENCTBUM KOPPYNILMM

B Pe3yJbTaTe aKTa KOPPYMUHH, COBEPIWICHHOIO ¢e MySAHUNBbIMH A0JKHOCTHBLIMH
JMIAMH B XO/€ OCYIECTBAEHMA UMM CBOMX (YHKUKWIT, TpeboBaTh BO3MeEIneHHE
yulepba oT rocylapcTBa MM, B Cllydac €CaH CTOPOHA HE ABASETCS FOCYAAPC rEoM,
OT COOTBCTCTBYIOLLHX BNACTEH AAaHHON CTOPOHLL.

KpoMme Toro, CyuecTBEHHLIM SBAAETCS TO, YTO KakAas CTOPOHA npejyc-
MaTPHBACT B CBOEM BHYTPEHHEM 3aKOHOAATCNLCTBE, UTO K CYA0IIPOH3BOACTBY MO
BO3MCLICHHIO yliepOa INPUMEHSETCH CPOK HCKOBOI NaBHOCTH HE MEHEe Tpex feT
€O AH#, KOrAa JIKLLY, NOHECIeMy yluepl, cTano H3BECTHO WM, UCXOA U3 34PaBoro
CMbICAA, N0/KIHO ObIIO CTaTh M3BECTHO O BO3ZHHMKIOBEHWH yulepba uau o cosep-
IWUEHHOM aKTe KOPPYILMHU U O JIHLE, OTBETCTBEHHOM 3a 3TO. TeM He MeHee, no-
JOOHBIA HCK HE MOXET OBbITh MPEAbIBACH 110 UCTCUCHHH HC MEHES JICCSHTH NIeT ¢
MOMEHTA COBEPUIEHHS KOPPYMUMOHHOTO AeHCTBHA.

[Tonoxenns Konsenuwu Coseta EBpOIb 0 rpaxaaHcko-npaBoBOi OTBET-
CTBEHHOCTH 32 KOPPYIILHKIO NPEAYCMATPUBAIDT H HAJUICKALLYIO 3aUIMTY OT Iio-
6ol HeonpaBaaHHON KapaTeNbHOH MEpbl CNYKAIHX, KOTOPbIE HMEIOT Cepbes-
HbiE OCHOBAHMSA [IOA03PEBATHL HANMUHE KOPPYILUHH M DOBPOCOBECTHO COOOUIaoT
0 CBOEM [IOA03PEHHY KOMMETEHTHLIM JIMLIAM MJK BJACTSAM, a TAaKKe ApelycMar-
pHBaioT 3G peKTHBHbBIE MPOUEAYPLI A8 MONYUEHHs N0KA3aTeNbCTR B rpamaaHc-
KOM CYIOIPOU3BOACTBE, BbITEKAIOUIMX M3 aKTa KOPPYIILHH.

B Konsenuun Coseta EBponbl 0 rpakaaHcko-npaBosod OTBETCTBEHHOCTH 3a
KOPPYIILHMIO NPEANPUHATA MNOMbITKA AaTh ONpeaesieHe Koppynumuu: «kak Tpebo-
BaHWE, 1IPEIOKEHHE, NMPEAOCTABACHUE MK NPUHATHE, NPAMO HIH KOCBEHHO,
B3ATKM MM APYFOTO HEMOKHOFO MPEHMYLLECTBA, KOTOPOS M3BpallacT Haslexa-
liee McnonteHue obA3aHHOCTEH MonyuareneM BIATKM MW HEAOIKHOrO Nnpermy-
LLECTBAY.

PaccmoTpenible KOHBEHIMH, SABASIOWHECS YacTblo pa3pabaTeiBaeMoit cuc-
TeMbl aHTHKOppYnUHOHHOK 6opubbl B pamkax Cosera EBponsi, mornu 6bl crio-
cOoOCTBOBATL YCHJICHMIO MPOTHBOACHCTBUSA KOPpYNUKK B Poccun, XoTs MX He-
ION1b30BAHME BOIMOKHO TOMNLKO C YYETOM HALMOHANBHBIX MHTEPECOB W WUCTOPH-
HYECKOro OnbiTa HaleHd CTpaHbl U ananTaluK K COBPEMEHHBLIM POCCHHCKHM yCilo-
BUSAM.

B uensx 6opubul ¢ koppynuued npeacrasnset uutepec ¥ Kousenuua o
Hopebe ¢ NoaKynoM AOMKHOCTHBIX NUL HHOCTPAHHBIX TOCYAAPCTB NPH COBEPLIE-
HKH MENRYHAPOAHBIX JeN0BbIX onepaunit (nance — Kousenuns ODCP). Dto -
MENAYHAPOAHBIH norosop, moarnucantblil B aekadpe 1997 rona 28 crpanamu-
uneHami Opranu3alny 3KOHOMHYECKOrO COTPYAHHUYCCTBA M PA3BHTHA W MATHIO
CTPaHaMIl, HE BXOUSIIUMU B 3Ty Opraiu3aumnio. ITH cTpaHbl B3amu Ha cebs obs3a-
TCIBCTBO «MPUHHMATL BCe HeoOXoauMble MEpbl UIs» 00LABICHHS TIPECTYACHH-
€M 10 3aKOHY MNOAKYIlAa AOMKHOCTHBIX NHIL HHOCTPAHHBLIX FOCYAAPCTB OpPH OCY-
ILECTBJICHHH MENKIYHAPOAHBIX ICOBLIX Onepauii.

B nenom we OICP xak 3KOHOMHYECKAS OPraHM3alug Pa3BUTLIX TOCYNAPCTB,
npeacrasasiownx 70% akcrnopra ¥ 90% npaMuIx HHOCTPAHHBLIX HHBCCTHLMH BO
BCEM MHupe, yaenseT ocoboe BHMManKe koppynuu B cdepe sxonomuku. Pac-
cMaTpusacmas KoHseHlus npeanaraet UIMpOKOC W HCTKOE ONPEACIIEHHE B3ATOM-
HUYECTBA, YCTAHABMBAET HOPMbl M KPUTCPHH HCHOJHEHHA COOTBCTCTBYIOWMX
3aKOHOB, @ TAKX€ NPEAYCMaTPUBACT MEXaHU3Mbl B3aMMHOIN NpaBOBOA MOMOUIH.
DTOT AOKYMEHT MOOUIPAET COTPYAHMUYECTBO CTPAH NMOCPCACTBOM PErYASsPHbLIX
KOHTaKToB uneHos Paboueit rpynnel no Gopsfe ¢ B3STOUHMUECTBOM W 1IPH3bIBA-
€T BCE 1IOAIINCABIUKE €rO CTPaHbl APWHATL YHACTHE B NPOrpamMMe MocaelyoLumx
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MEpONPHATHIL, HAMPABACHHbIX HA TEKYWHH KOHTPOAb HcrnonHeHHs KowBeHUMH
OD2CP.

Hean Konusenunn OICP noaxpennatores tpems Pexkomennaunamu ODCP.
[epecMoTpeHHbie Pexomennaunu 1997 roga no 6opbbe ¢ noakynoM AOSIKHOC-
THbBIX JIMU MHOCTPAHHBIX FOCYAAPCTB MPH COBEPLICHHH MEXAYHAPOAHBIX HENOBbIX
onepaunil onpefensioT Te MepPbl, KOTOPbIE NOMKHbLI ObiTh NpPEANPHHATHI CTpaHa-
MH, noanucasliuMyu 3Ty KoHBenlmnio, B cdepe Byxrantepckoro yuera, rocyaap-
CTBEHHBIX 3aKYTIOK, a TaK:K€ KPUMHHANH3ALMU MOAKYNA AOJKHOCTHBIX JHU HHOC-
TpaHHbIX rocyaapcTs. OHH NpeAnonaralT Haanekaliee BeAcHHE OYXranrepckoro
yueTa KOMNAHUAMU, BHEAPEHWE CUCTEM BHYTPEHHEro KOHTPOJS M MpOBEdEHHE
BHEWHHX ayAMTOPCKHX MpoBepoK. B obnacTH rocynapcTBeHHBIX 3aKYMOK peko-
MEHIYEeTCS OTCTPaHATb KOMMNAHWH, BHHOBHLIE B MOAKYNE DOMKHOCTHBIX ML HHO-
CTpaHHbIX TOCYAApCTB, OT yyacTHs B OyAylIMX TeHAepax Mo 3aKynke TOBapoOB U
ycayr 3a c4eT rociakasza. KpoMe Toro, cTpaHbi AOMKHbI COTPYAHHUUYATH B MPOBEAE-
HMHK pacciefoBaHuii (akToB MOAKYNA H YFONOBHOM TpECNENOBAaHUH BHHOBHBIX B
MoAKyMNe JOMMKHOCTHBIX MWL HHOCTPaHHBIX rocyaapcTs mns Gonee sddekTHBHOTO
HaKa3zaHus.

Pexomenpaunu 1997 roga no 6opbbe ¢ NOAKYNOM NOMKHOCTHBIX JIKL UHOCT-
PaHHBIX FOCYAApCTB NPH COBEPUIEHMH MEXAYHAPONHBIX XENOBLIX onepaunit 06-
paliaT BHUMaHHEe Ha HeoOXOAMMOCTbL peanu3auuy NonoxeHuHn PekomeHaauuii
1996 rona B OTHOLIEHHK BLIYMTAEMOCTH B3ATOK M3 oOlIeH cymMbl HanorooGna-
raemMoro aoxoaa. B 3ToT aokyMeHT Takxe Bownu Pexomenaauuu no 6opbbe ¢
KOpPpYMUHeH NpH OCYWECTBAEHHWHN rOCYAapCTBEHHbLIX 3aKYNOK 32 CUET CPEeACTB
BHELLHEH MOMOLIM, KOTOPbIE MPU3LIBAIOT MOAMUCABIIMECS CTPaHbl BBECTH Tpe-
GoBaHWe HaNMYWR NPABOBBIX MONOKEHHH, Kacawowuxces 6opsdbi ¢ KOppynuueH,
NpH TIPOBEAEHWM 3aKYMOK C UCMONB30BAHUEM CPEACTB ABYCTOPOHHHX MpOrpaMm
MOMOLH.

Bwmecrte ¢ nepecmorpennbiMu Pekomennaunamu 1996 ropa Konsenuus ODCP
obecrnieyrBaeT sce HeobXooMMble BOSMOXKHOCTH AN MpOBENEHHS KOHCYAbTAUMN
co cTpaHamH, He Bxoaswnmu B OOCP, B MHTEpecax MOOLUPEHUS YYacTHs CTpaH,
He MOANHMCABLIMX 3TOT MEXAYHAPOAHBIA MPaBOBOM aKT.

Tem He menee, Kousenuns ODCP tpebyeTt, uTobbl CTpaHbl, MoanucaBllne
J0roBOp, 00bABMAN HE3AKOHHOW NPAaKTHKY NOAKYNa KOMMAHUAMH HHOCTPAHHBIX
JNOJKHOCTHBIX JIHLL.

OcHosubie coctasnsowue Kousenuun O3CP:

3a0pPET NOAKYNA ACMKHOCTHBIX JIMU HWHOCTPAHHOTO rocyAapcTBa;

0653aTeNbCTBO PATHOULHMPYIOWKX CTPaH oCyulecTsanTy cynebHoe npeche-
LOBAHHE KOMMAHKMHA, 110103pEBAEMbIX B MOAKYME QOMKHOCTHLIX JKL 3a IpaHULEH;

06a3aTeNbeTBO paTuPUUMPYIOWKX cTPaH YCTAHABIMBATEL OTBETCTBEHHOCTD
OPUAMYCCKHX AM ML 33 B3ITOYHHYCCTRO;

MCXKAYHAPOAHLIA KOHTPONE peanu3alUy COrnalieHus,

3a0peT Ha HEJOrOBRIC BLIYETH B3ATOK, AEHCTBYIOUIMA B OTHOUIEHUH MHOCT-
PaHHbLIX JOMKHOCTHBIX JHI (peKOMeHAalMns, cBA3aHHas ¢ cornaweHuem ODCP).

Kousenuusa QODCP B HacTosiuiee Bpems spnsdercss Hanbonee aPpPEeKTUBHBIM
MeXNYyHapoaHbIM NpaBoBbIM akToM. OHa MOAAEPIKMBACTCSH KOMIAHHAMH B CTpa-
Hax, kotopsie patiduuuponany Kousenuuto, a Takxe KOHCYNLTATUBHBIM_KOMM-

TIETOM 00 CBA3AM ¢ NENQBbIMH KPYTraMH M OPOMBIMICHHOCTLIO, aKKPEAHTOBAH-
HbiM B O3CP MexnyHapoaHbIM TODrOBbIM M NPOMbBIWJEHHbLIM KOHCY/IbTATHB-
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HbIM KOMHMTETOM, BpeMEHHON KOMUCCHEH 1o _KouTponio MexayHapoaHoi tod-
ropoi nanartet U Ap.

[Tpuustue Konsenuuu ODCP coznano pasubie YCAOBHA A aMEPHKA HC ko O
OusHeca u busHeca B apyrux crpanax ODCP. Amepukanckuii 3akoH 0 60pbGe ¢
KOppynuHei cpeli MHOCTPaHHBIX YHHOBHHKOB (3aKOH O KOPPYNUMH 33 DYDexkoM,
1977 rona) ycTaHOBMN YIOJIOBHOE HaKa3aHHE 32 B3STOUHMUECTBO 3a FPaHMLieH.

Xotst KonseHuuu ODCP npuBena K CO34aHMIO PaBHBIX YCJIOBHH B Onpeps-
NeHHBIX 00NacTAX, PAA BOMPOCOB MEXAYHAPOAHOTO MpaBa OCTalNCs Heyperyid-
poBaHHbLIM. B 6ONbUIMHCTBE CBOEM JTH BOMPOCHI PACCMATPHBAIOTCH B PaMKiX
HalHOHANBHOTO 3akoHonareabcTBa. K HUM oTHOCATCS:

Ja4a/mojayyeHune B3ATKM YaCTHBIMHW Juuamu B chepe Ouneca;

BLIMOraTeNbCTBO B3SATOK M BCIIOMOraTellbHbIX TIaTexeH;

COJCHCTBUE MOAMTHYECKUM MApTHAM M KaHAMAaTaM, 6amnoTUpyroWwHMcs 4a
MONUTUYECKHE NOCThI;

ucnonb3opaHue oQGwopHLIX GUHAHCOBBIX YUPEKIECHHIH;

3allMTa CBUAETENEH;

neficTBus, 6nokupyouine d3hpPexTHBHOE pacCNeNOBAHKE CIYYaeB KOPpyT-
UMK ¥ cyaebHOE NpecnefoBaHUE BUHOBHBIX.

16 mas 2007 ropa Coser OOCP Ha ypoBHE MHHHCTPOB NPUHAN PELLEHUE O
Hayane neperoBopoB ¢ Poccuiickoit Peaepauneit 1 npeanoxun [eHepaabHouy
cexperapto Opranuszauuu paspaboraTb YCA0BHS, NapaMETPbl M MPOLECC NPHCO-
eanHeHus Kk Hed. boino cormacopaHo, yto CoBET MOKET NOAHUMATL BOMPOCH!
NONUTHYECKOrO NOpsAKa, KoTopble [eHepanbHblid cekperaps OyaeT A0BOAMTL 10
Hallel cTpaHbl B KOHTekcTe ob6cyxaeHus npouecca npucoeannenus. Ha 1163-i
ceccuu Coeta ODCP 30 Hos6ps 2007 roaa 6uina npuuata «JopoxHas Kapran
npucoennuenus Poccuiickoit Genepaunn k Kousenunu o6 yupexnennn OICP.

B Hacrosiliee BpeMs OfHHMM 43 HOBLIX HampasneHuil paborel ODCP, Kak yke
oTMEuanoce, ssasercs cozganune Cern no 6opsbe ¢ kOppynuUMed B cTpaHax ¢
nepexofHoil 3KOHOMMKOi, B TOM uucae B Poccnu.

OcHoBHoit uaeeit CeTu spasercs oOMeH onbiToOM M MHbOpMauuel Mexiy
TOCYAApCTBEHHBIMU, OBLIECTBEHHBIMU OpraHu3aUUsMK, NPEACTABUTENAMH Yac-
THOFO CEKTOpa passiviHbIX cTpaH. [Ipn 3TOM akKUEHT fAefaercs He Ha «rnonuLelic-
KOM» acriekTe GopbObl C KOPPYNUMEH, a HA YCTPAHEHHH W3NHLWIHKUX 3aKOHOAA-
TENbHBIX M AAMHHHUCTPATHBHLIX POTaTOK (TaKMX, HANPUMEP, KAK YMBILUIEHHO YC-
JIOKHEHHBIE MPOUENYPbl JIKUECH3HPOBAHNSA WM PETUCTPALLMH HOBBLIX NMPEANpPHUS-
THit), Mewarowux pa3sutnio OnusHeca. Yuacthuxu CeT peryaspuo cobupaiotes
Ha BCTpeyd no obMeny uubpopmaumell, ycTpanBaloT 3MEKTPOHHbIE KOHBEpeH-
UMK ¥ noO6OKPYIOT BHeApeHUe BbIpabOTaHHBIX MMH DEKOMEHAAUMH vepe3 HalLuo-
HalbHblE M MEXAYHapOLHble opraHu3alnu. [lepBblii ceMuHap B pamMkax NMaHHON
nporpaMmMbl Ha TeppuTopuu Pocchmn ¢ ycnexom npowen B wione 1999 ropa 8
Benukom Hosropoae.

B nacToduee sBpeMs B Mockee paboraeT LleHTp noaroToBkM HanoroBhix cne-
uManucTos, rae npusiekaemble OICP MexAyHApOAHBIC 3KCHEPThl M0 HANOT0BO-
My MpaBy W HaJOroBOMY aAMWUHUCTPMPOBAHHIO HUTAIOT JNEKUMH M NPOBOIAT ce-
MHHapbl /IS COTPYAHHKOB HamoroBbIX opraHos Mocksbl W pernoHos Poccum,
npeaycMaTpUBaKOWME NNPOTUBOREHCTBHE KOPPYNUMOHHBIM MPOABACHHAM.

OnnuM M3 BaxHBIX HampaBneHul B3aumogeiicTeus Poccnn n ODCP B nHa-
CTOsALlEE BPEMSA SBAAETCA Yy4acTHE POCCHHCKUX TpeacrasBuTeneit B pabore KOMU-
tetoB ODCP B kauecTBe Habmionaresei.
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